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broad social, economic, and similar
problems are neither direct lobbying
communications under §56.4911-2(b)(1)
nor grass roots lobbying communica-
tions under §56.4911-2(b)(2) even if the
problems are of the type with which
government would be expected to deal
ultimately. Thus, under §§56.4911-2(b)
(1) and (2), lobbying communications
do not include public discussion, or
communications with members of leg-
islative bodies or governmental em-
ployees, the general subject of which is
also the subject of legislation before a
legislative body, so long as such discus-
sion does not address itself to the mer-
its of a specific legislative proposal and
so long as such discussion does not di-
rectly encourage recipients to take ac-
tion with respect to legislation. For ex-
ample, this paragraph (d)(4) excludes
from grass roots lobbying under
§56.4911(b)(2) an organization’s discus-
sions of problems such as environ-
mental pollution or population growth
that are being considered by Congress
and various State legislatures, but
only where the discussions are not di-
rectly addressed to specific legislation
being considered, and only where the
discussions do not directly encourage
recipients of the communication to
contact a legislator, an employee of a
legislative body, or a government offi-
cial or employee who may participate
in the formulation of legislation.

[T.D. 7215, 37 FR 23161, Oct. 31, 1972; 37 FR
23918, Nov. 11, 1972, as amended by T.D. 8308,
55 FR 35594, Aug. 31, 1990]

§53.4945-3 Influencing elections and
carrying on voter registration
drives.

(a) Ezxpenditures to influence elections
or carry on voter registration drives—(1)
In general. Under section 4945(d) (2), the
term ‘‘taxable expenditure’ includes
any amount paid or incurred by a pri-
vate foundation to influence the out-
come of any specific public election or
to carry on, directly or indirectly, any
voter registration drive, unless such
amount is paid or incurred by an orga-
nization described in section 4945(f).
However, for treatment of nonear-
marked grants to public organizations,
see §53.4945-2(a) (5) and for treatment
of certain earmarked grants to organi-
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zations described in section 4945(f), see
paragraph (b) (2) of this section.

(2) Influencing the outcome of a specific
public election. For purposes of this sec-
tion, an organization shall be consid-
ered to be influencing the outcome of
any specific public election if it par-
ticipates or intervenes, directly or in-
directly, in any political campaign on
behalf of or in opposition to any can-
didate for public office. The term can-
didate for public office means an indi-
vidual who offers himself, or is pro-
posed by others, as a contestant for an
elective public office, whether such of-
fice be national, State or local. Activi-
ties which constitute participation or
intervention in a political campaign on
behalf of or in opposition to a can-
didate include, but are not limited to:

(i) Publishing or distributing written
or printed statements or making oral
statements on behalf of or in opposi-
tion to such a candidate;

(ii) Paying salaries or expenses of
campaign workers; and

(iii) Conducting or paying the ex-
penses of conducting a voter-registra-
tion drive limited to the geographic
area covered by the campaign.

(b) Nonpartisan activities carried on by
certain organizations—(1) In general. If
an organization meets the require-
ments described in section 4945(f), an
amount paid or incurred by such orga-
nization shall not be considered a tax-
able expenditure even though the use
of such amount is otherwise described
in section 4945(d) (2). Such require-
ments are:

(i) The organization is described in
section 501(c) (3) and exempt from tax-
ation under section 501(a);

(ii) The activities of the organization
are nonpartisan, are not confined to
one specific election period, and are
carried on in five or more States;

(iii) The organization expends at
least 85 percent of its income directly
for the active conduct (within the
meaning of section 4942(j) (3) and the
regulations thereunder) of the activi-
ties constituting the purpose or func-
tion for which it is organized and oper-
ated;

(iv) The organization receives at
least 85 percent of its support (other
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than gross investment income as de-
fined in section 509(e)) from exempt or-
ganizations, the general public, govern-
mental units described in section 170(c)
(1), or any combination of the fore-
going; the organization does not re-
ceive more than 25 percent of its sup-
port (other than gross investment in-
come) from any one exempt organiza-
tion (for this purpose treating private
foundations which are described in sec-
tion 4946(a) (1) (H) with respect to each
other as one exempt organization); and
not more than half of the support of
the organization is received from gross
investment income; and

(v) Contributions to the organization
for voter registration drives are not
subject to conditions that they may be
used only in specified States, posses-
sions of the United States, or political
subdivisions or other areas of any of
the foregoing, or the District of Colum-
bia, or that they may be used in only
one specific election period.

(2) Grants to section 4945(f) organiza-
tions. If a private foundation makes a
grant to an organization described in
section 4945(f) (whether or not such
grantee is a private foundation as de-
fined in section 509(a)), such grant will
not be treated as a taxable expenditure
under section 4945(d) (2) or (4). Even if
a grant to such an organization is ear-
marked for voter registration purposes
generally, such a grant will not be
treated as a taxable expenditure under
section 4945(d) (2) or (4) as long as such
earmarking does not violate section
4945(f) (5).

(3) Period for determining support—(i)
In general. The determination whether
an organization meets the support test
in section 4945(f) (4) for any taxable
year is to be made by aggregating all
amounts of support received by the or-
ganization during the taxable year and
the immediately preceding four taxable
years. However, the support received in
any taxable year which begins before
January 1, 1970, shall be excluded.

(i1) New organizations and organica-
tions with no preceding taxable years be-
ginning after December 31, 1969. Except
as provided in subparagraph (4) of this
paragraph, in the case of a new organi-
zation or an organization with no tax-
able years that begin after December
31, 1969, and immediately precede the
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taxable year in question, the require-
ments of the support test in section
4945(f)(4) will be considered as met for
the taxable year if such requirements
are met by the end of the taxable year.

(iii) Organization with three or fewer
preceding taxable years. In the case of an
organization which has been in exist-
ence for at least 1 but fewer than 4 pre-
ceding taxable years beginning after
December 31, 1969, the determination
whether such organization meets the
requirements of the support test in sec-
tion 4945(f)(4) for the taxable year is to
be made by taking into account all the
support received by such organization
during the taxable year and during
each preceding taxable year beginning
after December 31, 1969.

(4) Advance rulings. An organization
will be given an advance ruling that it
is an organization described in section
4945(f) for its first taxable year of oper-
ation beginning after October 30, 1972,
or for its first taxable year of operation
beginning after December 31, 1969, if it
submits evidence establishing that it
can reasonably be expected to meet the
tests under section 4945(f) for such tax-
able year. An organization which, pur-
suant to this subparagraph, has been
treated as an organization described in
section 4945(f) for a taxable year (with-
out withdrawal of such treatment by
notification from the Internal Revenue
Service during such year), but which
actually fails to meet the requirements
of section 4945(f) for such taxable year,
will not be treated as an organization
described in section 4945(f) as of the
first day of its next taxable year (for
purposes of making any determination
under the internal revenue laws with
respect to such organization) and until
such time as the organization does
meet the requirements of section
4945(f). For purposes of section 4945, the
status of grants or contributions with
respect to grantors or contributors to
such organization will not be affected
until notice of change of status of such
organization is made to the public
(such as by publication in the Internal
Revenue Bulletin). The preceding sen-
tence shall not apply, however, if the
grantor or contributor was responsible
for, or was aware of, the fact that the
organization did not satisfy section
4945(f) at the end of the taxable year
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with respect to which the organization
had obtained an advance ruling or a de-
termination letter that it was a section
4945(f) organization, or acquired knowl-
edge that the Internal Revenue Service
had given notice to such organization
that it would be deleted from classi-
fication as a section 4945(f) organiza-
tion.

[T.D. 7215, 37 FR 23161, Oct. 31, 1972; 37 FR
23918, Nov. 11, 1972]

§53.4945-4 Grants to individuals.

(a) Grants to individuals—(1) In gen-
eral. Under section 4945(d) (3) the term
‘“‘taxable expenditure” includes any
amount paid or incurred by a private
foundation as a grant to an individual
for travel, study, or other similar pur-
poses by such individual unless the
grant satisfies the requirements of sec-
tion 4945(g). Grants to individuals
which are not taxable expenditures be-
cause made in accordance with the re-
quirements of section 4945(g) may re-
sult in the imposition of excise taxes
under other provisions of chapter 42.

(2) “Grants” defined. For purposes of
section 4945, the term ‘‘grants’ shall
include, but is not limited to, such ex-
penditures as scholarships, fellowships,
internships, prizes, and awards. Grants
shall also include loans for purposes de-
scribed in section 170(c) (2) (B) and
“program related investments’” (such
as investments in small businesses in
central cities or in businesses which as-
sist in neighborhood renovation). Simi-
larly, ‘‘grants’ include such expendi-
tures as payments to exempt organiza-
tions to be used in furtherance of such
recipient organizations’ exempt pur-
poses whether or not such payments
are solicited by such recipient organi-
zations. Conversely, ‘‘grants’” do not
ordinarily include salaries or other
compensation to employees. For exam-
ple, ‘‘grants’ do not ordinarily include
educational payments to employees
which are includible in the employees’
incomes pursuant to section 61. In ad-
dition, ‘‘grants’” do not ordinarily in-
clude payments (including salaries,
consultants’ fees and reimbursement
for travel expenses such as transpor-
tation, board, and lodging) to persons
(regardless of whether such persons are
individuals) for personal services in as-
sisting a foundation in planning, evalu-
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ating or developing projects or areas of
program activity by consulting, advis-
ing, or participating in conferences or-
ganized by the foundation.

(3) Requirements for individual grants—
(i) Grants for other than section 4945(d)(3)
purposes. A grant to an individual for
purposes other than those described in
section 4945(d) (3) is not a taxable ex-
penditure within the meaning of sec-
tion 4945(d) (3). For example, if a foun-
dation makes grants to indigent indi-
viduals to enable them to purchase fur-
niture, such grants are not taxable ex-
penditures within the meaning of sec-
tion 4945(d) (3) even if the requirements
of section 4945(g) are not met.

(i1) Grants for section 4945(d) (3) pur-
poses. Under section 4945(g), a grant to
an individual for travel, study, or other
similar purposes is not a ‘‘taxable ex-
penditure’ only if:

(a) The grant is awarded on an objec-
tive and nondiscriminatory basis (with-
in the meaning of paragraph (b) of this
section);

(b) The grant is made pursuant to a
procedure approved in advance by the
Commissioner; and

(c) It is demonstrated to the satisfac-
tion of the Commissioner that:

(I) The grant constitutes a scholar-
ship or fellowship grant which is ex-
cluded from gross income under section
117(a) and is to be utilized for study at
an educational institution described in
section 151(e) (4);

(2) The grant constitutes a prize or
award which is excluded from gross in-
come under section 74(b), and the re-
cipient of such prize or award is se-
lected from the general public (within
the meaning of section 4941(d) (2) (&) (i)
and the regulations thereunder); or

(3) The purpose of the grant is to
achieve a specific objective, produce a
report or other similar product, or im-
prove or enhance a literary, artistic,
musical, scientific, teaching, or other
similar capacity, skill, or talent of the
grantee.

If a grant is made to an individual for
a purpose described in section 4945(g)
(3) and such grant otherwise meets the
requirements of section 4945(g), such
grant shall not be treated as a taxable
expenditure even if it is a scholarship
or a fellowship grant which is not ex-
cludable from income under section 117
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